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Privacy right is defined as a kind of human right that a citizen’s private life is 
free from being peeped, monitored, disclosed, infringed, and intruded. Privacy right is 
an inherent one of human rights. It is the most important and fundamental part of all 
civil rights and is indispensable. As an embodiment of personal dignity in private 
domain, the right of privacy serves as a precondition and basis for maintaining 
personal dignity, and also as a great shelter for protecting personal dignity. However, 
with the establishment of welfare state and the application of science and techniques, 
the authority of the state has expanded and pervaded every aspect of citizens’ private 
lives, which has greatly threatened and infringed citizens’ privacy. Thus, the necessity 
for protecting the right of privacy by the constitution is plain to see. In China, 
however, because of the influences of traditional culture and political factors, the right 
of privacy is overlooked by citizens and its legal protection is absent. The 
phenomenon that the state power infringes citizen's privacy is serious. So the 
establishment of constitutional protection system on privacy is at the top of the agenda 
for perfecting China's protection of the right of privacy. 
The paper is to discuss the constitutional protection of privacy as a basic civil 
right in China. By comparison with the theories and practices on protecting privacy in 
America, German and Japan, this paper is to probe into the constitutional protection of 
the right of privacy and present some suggestion in that regard based on china’s 
unique national conditions. 
The thesis includes four parts: the first part introduces the conception and the 
property of the right of privacy. As one of the main civil rights, the right of privacy 
represents an ability of individuals to shield their life and freedom from invasion or 
unlawful interference, and to withhold personal information from unauthorized access.  
Privacy right is a relative right, subject to many legal restrictions; the second part 
analyses the constitutional protection of the right of privacy in foreign countries. By 
discussing theories and practices in America, German and Japan, some lessons will be 
drawn on how to better the constitutional protection of the right of privacy in China; 
in the third part, this paper gives insights into the current situation and origin of 
constitutional protection of privacy right in China, which includes 3 parts -- weak 















espcially in seveveral important social realms, and the reasons for the absense of legal 
protection of privacy right. Finally, advice and conception are put forward on how to 
improve the constitutional protection of privacy right in terms of concept, legislation 
and judicature, namely, developing the new power standard conception, clarifying the 
constitutional status of privacy protection, explicitly specifying the public sphere of 
state power and establish a remedy system.  
In conclusion, privacy right, as a foundamental part of constitutional rights and 
an enbodiment of personal dignity, should be strengthened and perfected. Speficially, 
constitutional protection of privacy right can function as a way to restrict the public 
sphere of state power as well as a boycott against invasion of privacy by the 
governmental state power. As a result, protecting the right of privacy presupposes a 
constitution which can both fend off abuse of state power and guide department laws. 
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是 1890 年美国学者塞谬尔.沃伦（Samuel Warren）和路易斯.布兰代斯（Louis 









































































Degree papers are in the “Xiamen University Electronic Theses and Dissertations Database”. Full
texts are available in the following ways: 
1. If your library is a CALIS member libraries, please log on http://etd.calis.edu.cn/ and submit
requests online, or consult the interlibrary loan department in your library. 
2. For users of non-CALIS member libraries, please mail to etd@xmu.edu.cn for delivery details.
厦
门
大
学
博
硕
士
论
文
摘
要
库
